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NEUTRAL PERSONS AND PROPERTY WITHIN 
BELLIGERENT TERRITORY. 



A. PERSONS. 



1. EXTENT TO WHICH THEY MAT BE SUBJECTED TO CONTROL FOR BELLIGERENT 

PURPOSES. 

(a) MILITARY SERVICE. 

(1) THEORY OF THE BELLIGERENT SIGHT. 

The right of a belligerent to exact military service of any in- 
dividual within its control is due not merely to his presence within 
its territory, but also to the existence of such a relationship between 
the State and the man as to burden the latter with an obligation 
toward the former which it may fairly deem to be incapable of satis- 
faction save by performance of the task assigned. When the indi- 
vidual is a national of the belligerent, the existence of the debt is 
acknowledged, and the mode of satisfaction regarded as a matter 
of domestic concern. When he is ah alien, the State of his allegiance, 
if it be a neutral, may fairly scrutinize and inquire into both the 
validity of the obligation and the method by which fulfillment is 
demanded. 

The neutral national by indefinitely prolonged or permanent resi- 
dence within the territory of the belligerent State, notwithstanding 
the possible retention of a legal home in his own country, may have 
become an active participant in the commercial or economic life of 
the former, and have reaped the full benefits thereof. He may have 
even acquired a domicile therein. Again, he may have formally 
declared an intention to become a citizen of the belligerent ; and still 
again, especially after having made such a declaration, he may have 
taken part in its political activities by exercising the privilege of 
franchise or by holding office. By each of these processes there is 
formed with respect to the territorial sovereign a special relationship 
which gives rise to a distinct obligation. The question presents 
itself whether, in determining the mode of satisfaction, that relation- 
ship is to be deemed more important than the connection between the 
individual and the State of which he is a national. 1 

It is contended in Germany and elsewhere that an alien from whom 
is withheld political rights incurs, by mere length of residence or 
the establishment of a domicile within the territory of a State which 
has become a belligerent, no obligation to bear arms against its ene- 
mies, on the ground that military service in time of war involves the 

• 

1 See Th. Baty, " The Interconnection of Nationality and Domicile," Illinois Law Rev., 
XIII. 187. 



performance of an essentially political duty. 1 Withotit admit 
that a State is obliged to confer a particular political privilege 
order to justify the exaction of military service even if it is to be 
garded as constituting a political duty, 2 it may be observed that s 
a service does not necessarily possess such a character. It may, th 
fore, well be doubted whether such a premise should be acceptec 
disclosing the true basis of a broad and invariable limitation of 
belligerent right involved. 8 The debt which the neutral national 
curs through prolonged residence within belligerent territory i 
heavy one on account of the solid advantages derived from partici 
tion in the economic life of the State. To demand that satisf act 
take the form of personal defense of the place or country in Mvh 
they have been and continue to be enjoyed is not unreasonal 
That burden is a natural incident of continuing to reside and 
long there. To deny the right to impose it upon the neutral natio 
who remains domiciled within the national domain is to disreffi 
the reality of the actual relationship existing between himself £ 
the territorial sovereign, and to respect instead his technical and si 
der connection with the State of his allegiance as the basis oJ 
restriction. 

It should be observed also that any exemption of neutral bona i 
residents not only increases inequitably the task cbnf ronting the 
maining inhabitants who are nationals of the belligerent, but a 
creates a distinction which serves directly to hamper the latter in 
cruiting necessary forces. This difficulty has been acknowledged. 
Aiherica and England it has been perceived that prolonged residei 
or domicile begets a duty to render military service for the natioi 
defense when the need is dire, and even for a broader purpose wh 
the individual concerned fails to avail himself of reasonable opp< 
tunity to abandon his residence and depart from the country. 

By declaring an intention to adopt the nationality of the State 
residence, the alien declarant makes formal announcement of a (3 

1 See Bluntschli, Droit International Codijte (5 ed., French translation by Lardy), g 3£ 
B. M. Borchard, Diplomatic Protection, § 35 ; Coleman Philllpson, in The Law Times, A 
20, 1918, Vol. CXLIV, 445. 

The following proposition respecting the treatment of neutral persons in belligerc 
territory was offered by the German delegation at the Second Hague Peace Conferer 
of 1907 : " Belligerent parties shall not ask neutral persons to render them war servic 
even though voluntary. 

" The following shall be considered as war services : Any assistance by a neutral pers 
in the armed forces of one of the belligerent parties, in the character of combatant 
adviser, and, so far as he is placed under the laws, regulations or orders in effect 
the said armed force, of other classes also, for example, secretary, servant, cook. Servic 
of an ecclesiastical and sanitary character are excepted." (J. B. Scott, Reports to Hag 
Conferences, 568, Deu&i&me Conference Internationale de la Pais, Actee et Documem 
III 273 ) 

SJee speech of Brig. Gen. Davis, of the American Delegation in support of the Germi 
proposal, id., Ill, 193-194 ; J. B. Scott, Hague Peace Conferences, I, 550 ; also i< 
541-555. 

8 In dealing with its own nationals a belligerent State does not deem the equities ■ 
able-bodied male persons of suitable age, who on account of their youth or for oth( 
reasons are denied political privileges, to afford the basis of an exemption from militai 
service 

8 It is urged with force that by exacting military service from an alien, he may 1 
required to fight against the forces of his own country. When the alien Is a neutral i 
distinct from an enemy national, that danger rests upon a contingency which may \ 
more or less remote according to the circumstances of the particular case. To save Ml 
from becoming a participant in operations against the State of his allegiance is no 
however, beyond the power of the belligerent which impresses him into its service. Tha 
may be accomplished either by the cumbersome and difficult process of removing him froi 
operations in the field when his State becomes a belligerent, or by inducting him int 
an auxiliary force to which are assigned duties remote from the area of hostilities an 
of an essentially nonhostile character. The bare existence of a contingency which doq 
not necessarily give rise to a situation which the belligerent is unable to cope witi 
falls to offer a convincing reason why the neutral national should be exempt from th 
military service of the State within whose territory he has long resided, and from whicl 
he is not disposed to depart. 
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main, and permanent neutral residents, whether or not declarants < 
intentions to become citizens, are afforded a reasonable opportunii 
to withdraw therefrom. 1 The contention in behalf of such ind 
viduals that the length of their residence renders departure an unjuj 
alternative, emphasizes the reality of their association with fcfc 
territorial sovereign and so fortifies the basis of its claim. 

Notwithstanding the declarations of foreign offices, belligeren 
States have generally, for reasons of policy, exercised moderatioi 
Practical difficulties necessarily associated with the conscription o 
neutral persons, have, moreover, served as a deterrent. Nunierou 
conventions have imposed restraint. The attitude of the Unite* 
States deserves attention. 

( 2 ) ATTITUDE OF THE UNITED STATES. 

Mr. Madison as Secretary of State declared in 1804, that the citi- 
zen of one State residing within territory of another, although bound 
by temporary allegiance to many common duties, could never be 
rightfully forced into military service, "particularly external serv- 
ice," nor be restrained from leaving his residence when he might 
please. The law of nations was said to protect him against both. 2 
In 1813, Mr. Monroe as Secretary of State, in response to a com- 
plaint of the French minister, informed the latter that he would call 
the attention of the governors of Ohio and Missouri to the fact that 
French subjects within those States had been enrolled in the militia 
and called upon to perform military duty in defense of the country. 3 

In the course of the Civil War the conscription of military forces 
by the United States and also by the Confederate States was a mat- 
ter of concern to Great Britain. Instructions and communications 
from the latter, in connection with the position taken by the United 
States in legislative enactment and otherwise, still have their sig- 
nificance. On April 4, 1861, Lord Lyons, British Minister at Wash- 
ington, was informed by his Government that in England the question 
whether an alien could oe compelled to serve in the militia had never 
been authoritatively decided. 4 On October 7 following, he was 

1 " Since compulsory military service to a foreign country can always be avoided by 
timely departure from it, there appears to be no reason why, in itself, it should neces- 
sarily form any exception to the general rule that a Government may, if it chooses, require 
the same support, whether personal or pecuniary, of aliens whom it permits to reside 
within its borders as it requires of its own citizens. Discrimination against aliens is 
doubtless contrary to the trend of modern civilization, but there is.no foundation in 
international law for requiring discrimination in their favor." (Howard Thayer Kings- 
bury, Proceedings, Am. Soc. Int. Law, V, 218, 223.) 

2 See communication to Mr. Monroe, minister to Great Britain, Jan. 5, 1804, American 
State Papers, For. Rel. Ill, 81, 87, Moore. Dig., IV, 52. It may be observed that this 
statement had reference to Art. II of a proposed convention between the United States 
and Great Britain, forbidding the compulsory service on board ships of the one party, of 
the subjects or citizens of the other, or of persons resorting to, or residing in the 
dominions of the other. This circumstance may account for the special objection against 
impressment for external service. 

8 See communication to Mr. Serurier, French minister, July 30, 1813, MS. Notes to 
For. Leg. II, 13, Moore, Dig., IV, 52. 

4 See Appendix to Report of the Royal Commissioners on Laws of Naturalization and 
Allegiance House of Commons, Sessional Papers, 1868-1869, XXV, Commissioners, XIV, 
p. 42. It may be observed that the quotation from the instruction to Lord Lyons, quoted 
by Mr. Davis, Assistant Secretary of State, in a communication to Mr. Faxon, American 
Consul at Curacao, No. 46, Feb. 17, 1870, 58 MS. Desp. to Consuls, 26, Moore Dig., IV, 57, 
omits the portion referred to in the .text. Lord Lyons was advised, however, that if " the 
militia were to be embodied for active service, and no alternative of providing substitutes 
were permitted, the position of British subjects would appear to deserve very favorable 
consideration and to call for every exertion being made in their favour on the part of 
Her Majesty's Government." 



advised that it was not reasonable to expect that Her Majesty's Gov- 
ernment should passively allow British subjects to be compelled to 
serve in the armies in a" civil war where, besides the ordinary inci- 
dents of battle, they might be exposed to be treated as rebels and 
traitors in a quarrel in which, as aliens, they would have no concern. 1 
An act of Congress of July 17, 1862, for the purpose of calling forth 
the militia, provided for the enrollment of all able-bodied male 
" citizens " between specified ages. 2 Shortly afterwards Mr. Seward, 
Secretary of State, informed the British Charge d'Affaires at Wash- 
ington that "none but citizens" were "liable to militia duty," and 
that the Department of State had never regarded an alien who had 
merely declared his intention to become a citizen as entitled to an 
.American passport. 8 On October 24, 1862, he declared, however, 
that aliens who had exercised the right of suffrage were " considered 
as citizens of the States" where they resided, and as such were 
within the purview of the law. 4 

Almost simultaneously the British Government was concerned 
with the effect of bare domicile of British subjects within the Con- 
federate States upon the right of conscription. On October 11, 1862, 
Lord Russell, British Foreign Secretary, expressed the opinion that 
while British subjects domiciled only by residence therein could not 
be forcibly enlisted in the military service of those States by virtue 
of an ex post facta law " when no municipal. law existed at the time 
of the establishment of their domicile, rendering them liable to such 
service," it might, nevertheless, be competent for the belligerent 
State in which a domiciled foreigner resided to pass such a law, if 
at the same time option was offered to such an individual to depart 
from the territory after a reasonable period. 5 Shortly afterwards 
Lord Lyons was informed that his Government deemed it competent 
for the Confederate Government "to include in the conscription 
British subjects permanently resident in those States, if they refuse 
the option duly tendered to them of leaving the country within a 
reasonable time, and with reasonable opportunity of compliance, but 
not otherwise." 6 

An act of Congress of March 3, 1863, rendered liable to military 
service all able-bodied male citizens of the United States and " per- 
sons of foreign birth who shall have declared on oath their intention 

1 See communication to Lord Lyons, No. 349, appendix to report above cited, p. 42. 
The instruction added that " if such enforced enlistment were persisted in, Her Majesty's 
Government would be obliged to concert with other neutral Powers for the protection of 
their respective subjects." 

Lord Lyons reported July 29, 1861 (No. 379), "that in no case, either in the Northern 
or Southern States, had the discharge of a British subject, enlisted against his will, 
been refused or delayed on proper representation being made." (Id. 42.) 

•See 12 Stat, at L., 597. 

* See communication of Mr. Seward, Secretary of State, to Mr. Stuart. British Charge 
d'Affaires at Washington, Aug. 20, 1862, Dip. Cor. 1862, I, 283. 

* See communication to Mr. Stuart, British Charge d'Affaires, at Washington, Dip. Cor.,. 
1863, I, 397. 

See also Mr. Seward to Gov. Morton, Sept. 5, 1862, 58 MS. Dom. Let. 169, Moore Dig. 
IV. 63. 

• See Pari. Papers, " North America," No. 18, 1864. p. 84, Appendix to Report of Royal 
Commissioners on Laws of Naturalization and Allegiance, above cited. 43. Lord Russell 
added : " But without this option such a law would violate the principles of international 
law ; and, even with such an option, the comity hitherto observed between independent 
States would not be very scrupulously observed." 

• See instruction to Lord Lyons, No. 293, Nov. 27. 1862, Appendix to Report of Royal 
Commissioners on Laws of Naturalization and Allegiance, abo v e cited, 44. 

103366—19 2 
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to become citizens," between specified ages. 1 In order to avoi 
misapprehension concerning the liability 01 persons embraced withi 
the scope of the act, a proclamation of President Lincoln of May 1 
1863, announced that no plea of alienage would be received or aliowe 
to exempt from the operation of the act any person of foreign birt 
who should have declared his intention to become a citizen an 
who should be found within the United States at any time during 
the existing conflict at or after the expiration of sixty-five days f ron 
the date of the proclamation, and that no plea of alienage would b 
allowed in favor of any declarant who should have exercised at an] 
time the right of suffrage or any other political franchise within th< 
United States under its laws or those of any of the several States. 
The British Government regarded this position as reasonable. 
Thus the importance of the statement of Mr: Bayard, Secretary oJ 
State, of February 15, 1888, to the effect that there was no single 
instance in the Civil War where an alien was held to military dutj 
when his Government called for his release, 4 is lessened by the cir- 
cumstance that the British Government was riot disposed to inter- 
pose in behalf of British subjects who failed to comply with the terms 
of the President's proclamation. 

In the decade following the Civil War America** Secretaries at 
State not infrequently expressed opinion respecting the right to 
exact military service of resident aliens. Such utterances usually, 
however, concerned the exemptions of transient sojourners, or con- 
ditions arising in time of peace, and when, therefore, the necessities 

1 See 12 Stat, at L., 731. 

Prof. Moore adverts to the fact that Mr. Seward, Secretary of State, in a communica- 
tion to Mr. Dayton, minister to France, July 20, 1863 (Dip. Cor. 1863, I, 684, Moore, Dig.. 
Ill, 871), "argued that the provision of the act of 1863, subjecting to military duty 
persons who had declared their intention to become citizens, operated, in connection with 
another provision of the same act, directing the issuance to such persons of passports, 
as a process of naturalization, which the proclamation gave them the option of accepting, 
by staying in the United States, or of declining, by going away." (Moore, Dig., IV, 56, 
note. ) 

Declared Mr. Seward in a communication to Mr. Williams, Nov. 24, 1863 : " No alien- 
born person is liable to render military service unless either he has been naturalized in 
his own application or has made a voluntary declaration, on oath, of his intention to 
become a citizen by naturalization, according to law, or has claimed ana actually 
exercised the political right of voting as a citizen of the United States." (62 MS. Dom. 
Let. 333, 502, Moore, Dig., IV, 54.) 

2 See 13 Stat, at L., 732. 

8 According to the Appendix to the Report of Royal Commissioners on Laws of Naturali- 
zation and Allegiance, above cited : " This proclamation was considered to afford a 
reasonable period to allow for the -departure of * intended ' citizens, and the question ot 
their liability to military service was thus practically set at rest; and Her Majesty's 
Government subsequently refused to interfere on behalf of those * intended ' citizens who 
had not taken advantage of the opportunity thus afforded to them of leaving the coun- 
try." (45.) 

In 1876 the law officers of. the Crown were of opinion that a law of the Transvaal 
Government imposing upon all able-bodied residents the duty of compulsory service In a 
" commando," whether called out against the uncivilized tribes inhabiting the surround- 
ing country, or for whatever purpose, was not contrary to international comity and 
usage even when applied to a foreigner. See the Earl of Carnarvon, to Governor 
Sir H. Barkly, May 22, 1876. (Accounts and Papers: Colonies and British Possessions — 
Africa, 1877, Vol. LX, Cd. 1748, p. 27.) See also the Marquis of Ripon, to Sir H. B. 
Loch, No. 6, June 8, 1894. (Accounts and Papers; Colonies and British Possessions, 
Africa, Cont. 1896, Vol. LIX, Cd. 8159. p. 3.) 

In the course of a communication from Mr. Bayard, American Ambassador at London, 
to Mr. Gresham, Secretary of State, July 19, 1894, in relation to American citizens 
residing in the South African Republic, it was reported that " the question of the 
exemption of British subjects, resident in other countries, from compulsory military 
service had been submitted to the law officers of the Crown, whose reply was to the effect 
that, by the general rule of law, such exemption was not held to exist, and that it was 
not claimed as a legal right by Great Britain, but that, by conventional agreement, based 
upon mutuality between Governments, such an. exemption could be established." (For. 
Rel. 1894, 253.) 

With respect to the foregoing documents, see MS. Memorandum by A. P. C. Griffin, 
Chief Assistant Librarian of Congress, entitled "Aliens : Military Service," 1918. 

4 See communication to Mr. McLane, American minister at Paris, For. Rel. 1888, I, 
510, 512, Moote, Dig., IV, 55, note. 
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of the particular case did not call for a precise statement relative to 
tfoe extent of the belligerent right. Nevertheless, certain utterances 
revealed the influence of the experience of the Civil War. Thus in 
1868, Mr. Seward stated that the Government was " not disposed to 
draw in question the right of a nation in a case of extreme necessity 
to enroll in the military forces all persons within its territories, 
whether citizens or domiciled foreigners." 1 In 1869, Secretary Fish 
said that, although waiving the exercise of the right to require 
military service from all residents, the Government had never sur- 
rendered that right, and could not object if other Governments in- 
sisted upon it. 2 In 1874 he declared that while the United States 
had not claimed the right to impress aliens into its service during 
the Civil War, it was understood that ik in one instance at least, in 
the case of a siege, we sought to justify such an impressment." 3 

In 1917, Secretary Lansing stated, in substance, that while there 
might be a " measurable conflict " of opinion as to the law, the posi- 
tion of the United States in exempting neutrals from military service 
had been uniform. Although appearing to doubt the right of a 
belligerent under normal circumstances to draft neutral residents, 
he declared that much would depend upon the particular case, and 
that " there might be a different rule in regard to enforced service if 
the nation is called upon to resist an invasion." 4 

When the United States became a belligerent in 1917, and under- 
took to increase its military establishment by a selective draft of 
able-bodied male persons, there resided within its territory large 
numbers of aliens physically eligible for service. These were, how- 
ever, for the most part, nationals either of other belligerents at war 
with Germany, or of the enemy itself. A relatively small number 

x See Mr. Seward, Secretary of State, to Mr. White, July 10, 1868, 79 MS. Dom. Let. 
73, Moore, Dig., IV, 57. 

•See Mr. Fish, Secretary of State, to Mr. Redmond, Apr. 3, 1869, 80 MS. Dom. Let. 
530, Moore, Dig., IV, 57. 

* See Mr. Fish, Secretary of State, to Mr. Williamson, minister to Central America, 
No. 98. July 24, 1874. MS. Inst. Costa- Rica, XVII, 191, Moore, Dig., IV. 58. 

On Feb. 3, 1888, Mr. Bayard, Secretary of State, declared it to be well settled by 
international law that foreigners " temporarily resident in a country can not be com- 
pelled to enter into its permanent military service." He added, however, that in times of 
social disturbance or invasion their serviced in police or home guards might be exacted, and 
that they might be required to help in the defense of their place of residence against the 
invasion of savag s. pirates, etc.. as a means of warding off some great public calamity by 
which all would suffer indiscriminately. He paid that the test in each caf-e, as to whether 
a foreigner could properly be enrolled against his will, was that of necessity. " Unless 
social order and immunity from attack by uncivilized tribes can not be secured except 
through the enrollment of such a force, a nation has." ho declared, "no right to call 
upon foreigners for assistance against their will." (Communication to Mr. Bell, Minister 
to the Netherlands, No. 113. Fob. 3. 18SS, For. RN., 1888, II. 1324, Moore, Dig., IV, 
61-02.) It may be observed that this statement had reference to the case of an 
American citizen residing at Bala via, who in time of p< ace was subjected to compulsory 
drills which greatly interfered with his business duties. 

See also Mr. Wilson, Acting Secretary of State, to Mr. ' Hibben, American Charge! 
d Affairs at Bogota, May 19, 1909, For. Rel., 1909, 222. 

According to an act of Congress of April 22, 1898, "All able-bodied male citizens of the 
United States, and persons of foreign birth who shall have declared their intention to 
become citizens of the United States under and in pursuance of the laws thereof, between 
the ages of 18 and 45, are hereby declared to constitute the national forces, and, with 
such exceptions and under such conditions as may be prescribed by law, shall be liable 
to perform military duty in the service of the United States." (30 Stat, at L., 361.) 

* See statement of Mr. Lansing, Secretary of State, Hearings before Committee on Mili- 
tary Affairs, House of Representatives, 65th Congress, first session, on S. J. Res. 84, Sept. 
26. 1917, p. 10. 

According to Art. IV, of the treaty of commerce and navigation between Germany and 
Sweden, May 8, 1906, " They (that is to say, the nationals of the one contracting party 
who sojourn or have taken up their domicile within the territory of the other party) 
shall not be subject to any other military services and requisitions in peace times and in 
war times than those to which the inlanders are subject, and the nationals of the two 
parties shall be mutually entitled to damages' such as are determined in favor of the. 
inlanders of the two countries according to the laws therein in force." (Martens, Nouv. 
Rec. Q£n. 2 Ser., XXXV, 217 ; translation by Henckels and Crocker in Authorities on the 
Law of Angary, Department of State, Confidential Document, 1918, p. 13.) 
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were the nationals of neutral States, 1 and of such persons a larg 
proportion owed allegiance to States with which treaties had bee 
concluded exempting from military service the nationals of th 
contracting parties. 2 The actual number of alien neutrals not er 
titled to the benefits of such agreements was relatively small. 8 

The selective draft law of May 18, 1917, was based upon liabilit 
to military service of male citizens, "or male persons not alie 
enemies who have declared their intention to become citizens," withi: 
specified ages. 4 The Department of State received numerous am 
insistent requests from the diplomatic representatives of neutra 
countries for the discharge of their nationals who had been con 
scripted, on the ground either that a treaty opposed a barrier t< 
the service demanded, or that the practice of nations required ar 
exemption. Without prejudice to any claims to which the Unitec 
States might have to the services of persons within its jurisdiction 
who had endeavored to absolve their former allegiance and had 
indicated their intention to take up permanent residence within its 
territory, the President found it .expedient in the conduct of foreign 
relations to indicate a willingness to discharge neutral aliens in cer- 
tain circumstances after they had been inducted into, the military 

1 Prior to the declaration of war by the United States against Austria-Hungary, the 
nationals of. that State residing in American territory constituted a substantial group of 
persons technically to be regarded as neutrals, yet connected by allegiance with a State 
in alliance with the enemy. 

2 See Art. X, treaty with the Argentine Republic, July 27, 1853, Malloy's Treaties, I, 
23 ; Art. Ill, treaty with the King of the Belgians, as sovereign of the independent State 
of the Congo, Jan. 24, 1891, id., 329; Art. IX, treaty with Costa Rica, July 10, 1851, 
id., 344 ; Art. IX, treaty with Tonga (Great Britain) 6ct. 2, 1886, id., II, 1783 ; Art. IX, 
treaty with Honduras, July 4, 1864, id., I, 955 : Art. Ill, treaty with Italy, Feb. 26, 1871. 
id., 970; Art. I, treaty with Japan, Feb. 21, 1911, Charles' Treaties, 78; Art. XI, treaty 
with Paraguay, Feb. 4, 1859, Malloy's Treaties II, 1367 ; Art. IV, treaty with Serbia, Oct. 
14, 1881, id., 1615; Art. V, treaty with Spain, July 3, 1902, id. 1703; Art II, convention 
with Switzerland, Nov. 25, 1850, id., 1764. 

8 In a statement in the course of Hearings before the Committee on Military Affairs. 
House of Representatives, 65 Congress, first session, on S. J. Res. 84, Sept. 26, 1917, Mr. 
Lansing, Secretary of State, declared : " So far as the drafting of neutral aliens is con- 
cerned, it would involve us in the greatest difficulties. It hnK nev*»r been done, to my 
knowledge, in this country ; not even during the CLvil War. Mr. Bayard states that very 
frankly in reviewing the question when we were protesting against an effort to compel 
some of our people, whom we claimed w r ere citizens, to do service in foreign armies. 
* * * As a question of policy, I think it would be most unwise at the present time, 
when our relations with many neutrals are — I will not say precarious, but of an irritating 
character. It is even conceivable that it might result in driving some of them into the 
war against us, or at least taking a very hostile attitude toward us, which would be 
most unfortunate at this time" (p. 4). The Secretary also adverted to the numerous 
controversies which had arisen, particularly with Austria and Italy, in regard to the 
service of naturalized American citizens of Austrian or Italian origin, and who had 
returned to their country of origin, and had been forced into the army to do military 
service, and against whose impressment the United States had always made complaint. 

4 See 65th Cong., 1st sess., chap. 15, par. 7, sec. 2. According to section 4 of same 
paragraph, local boards were clothed with power within their respective jurisdictions 
to hear and determine, subject to review as thereafter provided, all questions of exemption 
under the act. 

In construing the act the Federal courts wore of opinion that aliens not liable to 
military service were not automatically exempted, and were obliged to claim their exemp- 
tions before their local draft boards and obtain recognition of the validity of their claims 
by those boards. The decisions of the boards were deemed final where they proceeded In 
due form and in case it did not appear that the individuals concerned were denied a fair 
hearing. The necessity that they be given such a hearing was emphasized. See Ex parte 
Hutflis, 245 Fed. R., 798 ; United States v. Finley, 245 Fed. R., 871 ; United States v. 
Ileyburn, 245 Fed. R., 360 ; Angelus v. Sullivan, 146 Fed. R., 54 ; Ex parte Blazekovic, 
248 Fed. R., 327 ; United States v. Bell, 248 Fed. R., 1002 ; Halpern v. Commanding 
Officer, 248 Fed. R.. 1003 ; United States v. Kinkead, 248 Fed. R.. 141 ■ United States 
v. Mitchell, 248 Fed. R., 997 ; Gazzola v. Commanding Officer, 248 Fed. R., 1001 ; Sum- 
mertime v. Local Board, 248 Fed. R., 832; United States v. Bell, 248 Fed. R., 995; 
Ex parte Larrucca, 249 Fed. R., 981 ; United States v. Kinkead. 250 Fed. R., 692 ; Ex 
parte Lamachla. 250 Fed. R., 814 ; Ex parte Romano, 251 Fed. R., 762 ; Lento v. Scott. 
251 Fed. R., 767; United States v. Local Exemption Board, 252 Fed. R., 245 ; Ex parte 
Piatt, 253 Fed. R., 413. Compare Ex parte Beck, 245 Fed. R.. 967. 
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service. The Department sought an amendment of the law. 1 An act 
of Congress of July 9, 1918, provided that a citizen or subject of a 
country which was neutral in the existing war, and who had declared 
his intention to become a citizen of the United States, should be re- 
lieved from liability from military service upon his making a decla- 
ration, pursuant to Executive regulations, withdrawing his intention 
to become a citizen of the United States, which should operate and 
be held to cancel his declaration of intention to become an American 
citizen, and should cause him to be forever debarred from becoming 
one. 2 A similar provision was embodied in the amended selective 
draft act of August 31, 1918. 8 

The United States thus exacted a just price for the privilege of 
eligibility for its citizenship from neutral nationals who had for- 
mally acknowledged a design to attain it, and who with such an end 
in view were dwelling within American territory. The employment 
of this indirect although efficacious means to cause such individuals 
to undergo military service violated no obligation, contractual or 
otherwise, toward any State with which they may have been con- 
nected by ties of nationality. Nor did this procedure impair the 
strength of the traditional American contention denying the right of 
a foreign State in time of peace or war to exact such service from 
former nationals, who, being naturalized citizens of the United States 
and domiciled within its territory, were transient sojourners within 
that of the State of origin. 

(b) MILITARY TAX— OTHER SERVICES. 

It appears to be acknowledged by the United States that a neutral 
national may be subjected to such pecuniary or material contribution 

1 See communication of Mr. Lansing. Secretary of State, to Mr. Dent, chairman Com- 
mittee on Military Affairs, House of Representatives, Feb. 14, 1918, Cong. Record. 65th 
Cong., 2d Bess., Vol. LVI, Apr. 9, 1918, p. 5246, In which it was also stated that the 
act of Congress of May 18, 1917, as it then stood had given rise to the report abroad 
that the United States was Impressing neutrals into Its armed forces, a report which had 
apparently been seized upon and advertised by enemy propagandists with a view to 
irritate the sensitive feelings of certain foreign Governments. He added, " Finally, I 
inclose for your information a memorandum containing estimates of the number of 
persons who would be affected by the proposed bill. From these estimates you will 
observe that, counting out citizens or subjects of treaty countries, who it is assumed 
should be exempted, the proposed amendment would exclude about 30,000 men, of whom 
not more than 50 per cent, and probably not more than 30 per cent, would be found 
eligible for military service. Of the 30,000 it is estimated that one-half are citizens of 
our neighboring Republic, Mexico, and about 40 per cent are subjects of Scandinavian 
countries. It seems highly probable that the actual loss of man power would be still 
further reduced through the waiver of some of the aliens in question of their right to 
claim exemption, as is understood to be the case at the present time with respect to non- 
declarant aliens. The loss of man power Involved seems to me inconsequential in view 
of the other considerations at stake in our foreign relations." 

The absence, of any mention in the act of exemptions accorded by treaties to which 
the United States was a party is believed to have been unfortunate. The situation was 
productive of necessarily unsuccessful attempts to* obtain relief through the courts ; and 
these gave rise to judicial utterances indicating the unfortunate situation where an act of 
Congress is In conflict with an existing treaty. See. for example. Ex parte Blazekovic, 
248 Fed. R., 327 ; Ex parte Larrncea, 249 "Fed. R., 981. It is believed that the mainte- 
nance of judicial respect for the treaties of the United States as the supreme law of the 
land capable of invocation by all for whose benefit they are concluded is impaired by 
legislation which, for constitutional reasons, compels the courts to disregard the terms of 
those agreements, and tempts them to utter dicta which fail to make clear the grounds 
on which a contracting State may justly terminate a solemn compact. 

* See sec. 4, Chap. XT I, of act making appropriation for the support of the Army for 
the fiscal year ending June 30, 1919. 

* See sec. 1 of act amending the act entitled "An act to authorize the President to 
Increase temporarily the Military Establishment of the United States," approved May 
18 1917. 

See Second Report of the Provost Marshal General to the Secretary of War; Dec. 20. 
1918, 86-108. 
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as may be required, by way of compensation, from nationals 
the belligerent within whose territory he resides, who are exempt 
from personal military service. A provision to such effect was ei 
bodied in the convention with Switzerland of November 25, 1850. * 
There seems to be no objection to the exaction from a neutr 
national of various civic duties of a quasi-military character such 
service in a temporary civic guard which all residents are by la 
required to join. 2 Such individuals may also be called upon to sen 
upon juries or in the ordinary municipal arrangements for the pr 
vention and extinguishment of fires, or in the local police, provide 
in every case that the persons upon whom the demand is made ai 
permanent or domiciled residents of the territory of the belligereri 
as distinct from transient sojourners therein. 8 The exigencies < 
war may cause the service demanded to be more onerous than i 
time of peace. The obligation to respond is due to the fact of res 
dence, and one from which the neutral nationality of the individuj 
affords no basis for a claim of exemption. Unless the belligerer 
discriminates against the neutral person by exacting a service nc 
demanded of its own nationals, or otherwise by harsh treatment mani 
fests abuse of power, there is no ground for foreign complaint. 

(c) PLACE OF RESIDENCE AND OCCUPATION. 

There is apparent no reason why the neutral resident within bel 
ligerent territory should not be subjected to such restraint with re 
spect to place oi residence or occupation as is applied to the inhabi 
tants generally of the national domain. The fact of war may accounl 
for exceptional measures which are not unjustifiable although unre 
lated to any military operation and enforced outside of a zone of hos< 
tilities. 4 The belligerent right is necessarily broad, and, unless exer- 
cised by a method manifesting disregard of the dictates of humanity 
may be utilized as occasion requires with respect to neutral as wel] 
as other residents. 5 

(B) PROPERTY. 

1. TAXATION. 

The principle which justifies a State in taxing property or the in- 
come derived from it on the ground that it belongs within the na- 
tional domain, or is owned by an individual there belonging or re- 

1 See Art. II, Malloy's Treaties,' II, 1764. Concerning difficulties respecting the appli- 
cation of the principle embodied in this article see For. ReL, 1894, 678-682 ; Moore, 
Dig., IV, 65-66, and documents there cited ; E. M. Borchard, Diplomatic Protection, 67-68. 

2 See Mr. Fish, Secretary of State, to Mr. Williamson, No. 140, June 13, 1876, MS. 
Inst. Chile, XVI, 181, Moore, Dig., IV, 59. 

3 See Mr. Davis, Assistant Secretary of Stat*, to Mr. Faxon, consul at Curacao, No. 46, 
Feb. 17, 1870, 58 MS. Desp. to Consuls, 26, Moore, Dig., IV, 57 ; Mr. Fish, Secretary of 
State, to Mr. Wing, Apr. 6, 1871, MS. Inst. Ecuador, I, 263, Moore, Dig., IV, 58. 

See also Mr. Bayard, Secretary of State, to Mr. Bell, minister to the Netherlands, No. 
113, Feb. 3, 1888, For. Rel., 188& II, 1324, Moore, Dig., IV, 61. 

4 See Hall, Higgins' 7 ed., sec. 278. 

It may be observed that the discussion of the belligerent right usually assumes the 
form of an inquiry respecting measures which may be lawfully applied in the case of the 
invasion or occupation of hostile territory, or as an incident of the operations of an 
army in the field. 

6 The complaint of the United States arising from the concentration by Spanish mili- 
tary authorities in Cuba in 1897, of the inhabitants of the rural districts in Cuba within 
certain towns, was a protest against harsh features of an essentially belligerent measure. 
See Mr. Sherman, Secretary of State, to Mr. Dupuy de L6me, Spanish minister at Wash- 
ington, June 26, 1897, For. Rel. 1897, 507, Moore, Dig., VII, 212. 
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siding, and so constitutes the means of satisfying a personal ta* 
levied against him, is as applicable to aliens and their property in 
time of war as in time of peace. 1 The neutral nationality of the 
owner affords in itself no ground for an exemption, for the right of 
taxation does not necessarily require the existence of a bond of al- 
legiance between him and the taxing State. 2 That right depends 
rather upon the relation of the property itself therewith, or upon 
the residence of the owner within its national domain. 8 Doubtless 
a belligerent State may abuse its privilege by taxing property not 
belonging within its territory, or by levying a personal tax upon an 
alien who is a transient sojourner rather than an actual resident 
therein. Such impropriety of conduct is not necessarily attributable 
to the fact of war ; it may be seen also in time of peace. 4 In either 
event interposition is justified in behalf of the aggrieved owner, if 
no sufficient local remedies are available to him. 

The mere circumstance that a so-called war tax imposes an oner- 
ous burden Upon the inhabitants generally of belligerent territory 
is not necessarily indicative that the resident neutral is subjected to 
treatmeht which disregards any rule of international law which his 
own Government may fairly invoke. 

2. FORCED LOANS. 

A forced loan has been defined as " an extraordinary governmental 
exaction of money or supplies taken without the consent of the 
owner, but with a declared intention of repayment." 6 Should a 

1 See Mr. J. C. B. Davis, Assistant Secretary of State, to Mr. Ulrich, American consul 
at Monterey, Mar. 21, 1870. 57 MS. Inst. Consuls. 242, Moore, Dig., II, 62; Mr. Fish, 
Secretary of State, to Mr. Bachiller de Toscano, Oct 28, 1874, 105 MS. Dom. Let. 22, 
Moore, Dig., II, 63 ; same to Mr. Cushing, American minister to Spain, Jan. 12, 1876, 
MS. Inst. Spain, XVII, 432, Moore, Dig., II, 63. 

It may be observed that the act of Sept. 8, 1916, providing for a Federal income tax, 
levied a tax on the net incomes from all sources " of every citizen or resident of the 
United States," and also upon such Incomes received " from all sources within the United 
States by every individual, a nonresident alien," Including interest on bonds, notes, or 
other interest-bearing obligations of residents, corporate or otherwise. (Sec. 1, 39 Stat. 
at L„ 756.) 

See Rights of Property and Control, Taxation, supra. 

* It is not intimated that it is unreasonable for a State as a matter of domestic policy 
to tax its own nationals irrespective of their residence abroad. For the retention of its 
nationality their sovereign may exact its own price. 

8 This circumstance is believed to have Justified the opposition inspired by the German 
proposal at the Second Hague Peace Conference, that " no war tax (contribution de 
yuerre) shall be levied on neutral persons." See Deuxi&me Conference Internationale 
de la Paix, Actes et Documents, III, 269 ; First Report of Col. Borel from the Second 
Commission upon an arrangement on neutral persons in the territory of belligerents, id., 
I. 150, 154-156. The foregoiDg documents are contained in J. B. Scott, Reports to 
Hague Conferences, 570 and 556, respectively. 

Brig. Gen. Davis, of the American Delegation, expressed approval of the German plan. 
See Ueuxi&me Conference Internationale de la Paix* Actes et Documents, III, 193-194. 

The French proposal at the Second Hague Peace Conference that the property of 
neutrals within belligerent territory should be treated as the private property of the 
nationals of the belligerent is believed to have been in harmony with the existing law. 
See Id., III r 285. See in this connection Westlake, 2 ed., II, 133-134. 

* " Taxation may no doubt be imposed, in conformity with the law of nations, by a 
sovereign on the property within his jurisdiction of a person who Is domiciled in and 
owes allegiance to a foreign country. It is, otherwise, however, as to a tax imposed, not 
on such property, but on the person of the party taxed when elsewhere domiciled and 
elsewhere a citizen. Such a decree is internationally void, and an attempt to execute 
it by penalties on the relatives of the party taxed gives the person taxed a right to 
appeal for diplomatic intervention to the Government to which he owes allegiance." (Mr. 
Porter, Acting Secretary of State, to Mr. Emmet, June 8, 1885, For. Rel. 1885, 848, 
Moore, Dig., IV, 22.) 

See Mr. Root, Secretary of State, to Mr. Leishman, American minister at Constanti- 
nople, Feb. 27, 1906, No. 1023, respecting the alleged taxation of property in the United 
States by the Turkish Government, For. Rel. 1906, II, 1408. 

5 See H. T. Kingsbury, Proceedings, American Soc. Int. Law, V. 214, 218, where it Is. 
added : "As a war measure, it is recognized as legitimate and frequently necessary, but 
as a civil process it does not enter into the usual scheme of modern civilized government. 
Inherently, it may be regarded as one form of the exercise of the power of eminent 
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belligerent have recourse to such a measure, it might be' difficult t 
maintain that, in the absence of treaty, neutral residents should en jo 
exemption, provided the loan was distributed fairly, without pref ei 
ence to the nationals of the belligerent, and exaction not effected b 
means of personal violence or illegal force. 1 Inasmuch, however, a 
the raising of money by such a process has in practice oftentimc 
been characterized by acts of violence or by circumstances indicat 
ing arbitrary and unequal treatment of alien owners or lenders, thi 
mode of action has frequently given rise to complaint. The com 
mon failure of the territorial sovereign to impose its demands witl 
the orderly and uniform processes which characterize the levying o 
taxes, has been productive of conventional arrangements expressly 
exempting the nationals of the contracting parties from forced loans. 

It may be observed that difficulties thus sought to be avoided an 
not peculiar to the existence of war, and that those causing the mosl 
frequent complaint on the part of the United States have been occa 
sioned by the conduct of nonbelligerent States confronted with con 
ditions of domestic disorder. 8 

The United States has itself never exacted forced loans. It is nol 
understood that while it remained a neutral in the course of the 
European war it had occasion to complain that they were exacted by 
any belligerent from American citizens residing within its territory, 

3. REQUISITION OF PROPERTY. • 

The relation of a belligerent to property incorporated in the mass 
of that which really belongs within its territory, and to prop- 
erty therein which is owned by persons domiciled or permanently re- 
siding within the national domain, is such as to justify, if occasion 
arises, any public use deemed necessary in the prosecution of the war. 

domain, subject to which all property is held by aliens and citizens alike. If a Govern- 
ment has the right and power to take over the absolute ownership of property, subject 
only to the limitations of its own law as to the payment of compensation, it would 
apparently have an equal right to take over the temporary use of property subject to a 
corresponding duty to pay proper compensation -for such use. Where such a course is 
followed under due forms of law, in good faith, without violation of treaty provisions, 
without discrimination against aliens, and with some reasonable provision for repayment, 
there would seem to be no cause for international complaint ; but where, under the guise 
of a forced loan, an alien's property is, in effect, confiscated, or the so-called ' loan * is 
exacted by violence or illegal force, then the country so offending is properly subject to 
international pressure to enforce reparation." 

1 See decision of Sir Edward Thornton, umpire, in the case of Francis Rose v. Mexico, 
No. 344, under convention with Mexico of July 4, 1868, Moore. Arbitrations, IV, 3421 ; 
also decision of same umpire in the case of McManus v. Mexico, No. 348, under same 
convention, id., 3415. 

See other cases in Moore, Arbitrations, IV, 3409-3424, and the discussion of them in 
E. M. Borchard, Diplomatic Protection, 269-270. 

See also Mr. Seward, Secretary of State, to Mr. Marsh, American minister to Italy,. 
No. 187, Feb. 26, 1868, MS. Inst. Italy, I, 261, Moore, Dig., VI, 916; Mr. Cadwalader, 
Acting Secretary of State, to Mr. Foster, minister to Mexico, No. 141, Sept. 22, 1874, 
MS. Inst. Mexico, XIX, 121, Moore, Dig., VI, 917. 

It must be clear that an alien who was not a resident, but " was merely passing 
through " the national domain could not be justly subjected to the burden of a forced 
loan. See Sir Edward Thornton, umpire in the case of Lewis Weil v, Mexico, No. 792, 
under convention with Mexico of July 4, 1868, Moore, Arbitrations, IV, 3424. 

See also case of Beckman & Co.. German- Venezuelan Commission under convention of 
1903, Ralston's Report, 598 ; Opinion of Ralston, umpire in De Caro case, Italian- 
Venezuelan Commission under convention of 1903, id., 810, 818. 

8 The United States is a party to numerous treaties containing such provision. See, 
for example, Art. X of treaty with the Argentine Republic (Confederation), July 27, 
1853, Malloy's Treaties, I, 23 ; Art. V, treaty with Hayti, Nov. 3, 1864, id., 922 ; Art. IX, 
treaty with Honduras, July 4, 1864, id., 955 ; Art, IV, treaty with Serbia, Oct. 14, 1881, 
id., II, 1615 ; Art. I, treaty with Japan, Feb. 21, 1911, Charles' Treaties, 78. 

8 See Mr. Moore, Third Assistant Secretary of State, to Mr. Robinson, June 29, 1889, 
173 MS. Dom. Let., 487, Moore, Dig., II, 66; Mr. Evarts, Secretary of State, to Mr. 
Foster, American Minister to Mexico, Feb. 20, 1880, For. Bel. 1880, 734, Moore, Dig., 
IV. 21. 



17 

The nature of this connection between the property and the State 
justifies the demand that the former should be available for the needs 
of the latter. 1 This claim is regarded as superior to any opposing 
claim of exemption based on the neutral nationality of the owner. 
Thus, his personal relationship with the State of his allegiance af- 
fords no reason why his property should not be requisitioned by the 
belligerent according to its requirements and on such terms as it 
may apply to other similar property owned by its nationals. On 
principle, therefore, the right of requisition would not seem to imply 
a positive obligation to compensate the owner as a condition precedent 
to the taking of his property. Any procedure applied uniformly 
and without discrimination to the property of nationals and aliens 
alike, and offering to all owners the same terms of reparation or re- 
imbursement, would appear to suffice. Doubtless a belligerent might 
abuse its powers in this regard, and resort to practical confiscation 
under circumstances when its conduct was essentially unjust although 
indiscriminate. 

In such case there would be ground for neutral complaint. It 
seems important, however, to bear in mind that it is the nature of 
the relationship between the property and the belligerent State 2 
which gives to the latter a broad right not only of requisitioning 
what is essential to its needs, but also of making compensation on 
terms convenient to itself. 

In requisitioning property belonging within its own domaiii a 
belligerent does not appear to be restricted by the circumstance that 
its territory is remote from the zone of hostilities. 3 

4. NEUTRAL PROPERTY TEMPORARILY WITHIN THE STATE— THE RIGHT OF 

ANGARY. 

(a) IN GENERAL. * - 

Xeutral property temporarily within, and not belonging to 01 
associated with the national domain, and owned by persons not there 
residing, such as a neutral ship within a belligerent port, is, never- 
theless, under the control of the territorial sovereign. No such rela- 
tionship does, however, exist between such property and that sov- 
ereign as has been observed in the case of property which belongs 
within its territory or is owned by persons there domiciled. There is 
thus wanting the ground which justifies the State in dealing with the 
latter as if it belonged to its own nationals and on no better terms. 
This circumstance affords the basis of a logical and practical dis- 
tinction which statesmen and jurists have not failed to perceive in 
determining the right of a belligerent to seize and use neutral prop- 

1 In a strict flense it is the connection of the owner with the territorial sovereign by 
his residence within its domain which subjects his property temporarily therein to treat- 
ment such as is accorded property there belonging. 

9 This relationship, as has been observed above, is due to the fact that the property 
belongs within the State, or is owned by an individual fairly deemed to belong there 
notwithstanding his foreign nationality. 

•The relationship of neutral property to the territory of the State within which it is 
requisitioned doubtless loses much of its significance as a test of the propriety of the 
mode and terms of seizure and use, where such conduct is incidental to a military oper- 
ation in the field within hostile territory or elsewhere, or is an incident of belligerent 
occupation. 
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erty temporarily within its territory. 1 Both in England ai 
America the prevailing opinion sanctions such seizure and ui 
provided the belligerent be confronted with a vital need, aild amy 
compensation be assured the owners. 2 In both countries it is f< 
that in the absence of these two conditions such action would mar 
f est an abusie of power. It is thus a question respecting the ten: 
on which a belligerent may justly resort to such procedure, rath 
than one doncermpg the existence of the right to do so, which h 
become a matter of something more than academic discussion. It 
not without significance that when in 1918, the United States ar 
Great Britain requisitioned the Dutch tonnage within their respe 
tive territorial waters, both belligerents were confronted with a re 
necessity which they took pains to emphasize, and both gave assu 
arice of ample compensation to the owners concerned. 

According to a very old practice commonly described as the exe 
cise of the right of angary, a belligerent was deemed to be permitte 
to seize, in case of need, private vessels within its ports for the tram 
portation of troops and war material. 3 The tendency to restrict < 
regulate such conduct by conventional arrangement, the prolongs 
interval within which no belligerent had recourse thereto, togethc 
with the circumstances that the more modern text writers wil 
nessed in theft* time no instance of the commission of acts of thi 
precise character, may have accounted for the suggestion in certai 
quarters that the right involved was to be regarded as obsolete. Th 

1 Declared Dr. Erich Albrecht in 1912 : " Such [neutral] ships have, more or lest 
through chance and only temporarily, come under the actual power of the belligeren 
and important reasons of fairness demand that they be better treated and better saf< 
guarded than the property, of such neutrals which through their continued sojourn withl 
the territory of the belligerent State is Internally bound up with its national economy 
and which through the taxes paid on such property contributes to strengthen it 
auxiliary forces. 

" It can not, however, be proved that this tendency which has manifested itself I 
international law has already been realized and become accepted law." (Requisitioned 
von neutralem Privateigentum, § 13, p. 57 ; translation by Theodore Henckels and Henr 
G. Crocker, in Authorities on the Law of Angary, Department of State, Confidentla 
Document, 1918, 51.) . 

It is believed that the conduct of the United States and Great Britain in 1918 serve* 
to emphasize the distinction here made. 

2 See. for example, Phillimore. Ill, § 29 ; Hall, Higgins' 7 ed., § 278 ; Oppenheim, 2 ed. 
II, §§ 364, 365; Westlake, 2 ed., II, 134. 

According to Art. vr of Stockton's Naval War Code of 1900 : " If military necessity 
should require it, neutral vessels found within the limits of belligerent authority may tx 
seized and destroyed or otherwise utilized for military purposes, but in such cases th< 
owners of neutral vessels must be fully recompensed. The ' amount of the indemnity 
should, if practicable, be agreed on in advance with the owner or master of the vessel 
Due regard must be had to treaty stipulations upon these matters." (Naval War College 
Int. Law Discussions, 1903, 104.) See also Naval War College, Int. Law Situations, 
1902, 55 ; Naval War College, Int. Law Discussions, 1903, 36. 

The United States has concluded numerous conventions providing in substance that 
the nationals of the contracting parties shall not be liable to any embargo, nor be detained 
with their vessels, cargoes, or merchandise or effects, for any military expedition, or 
for any public or private enterprise whatever, without allowing to those interested a 
sufficient indemnification. See, for example, Art. V, treaty with Colombia, Oct. 3, 1824, 
Malloy's Treaties, 1, 294. Art. IV, of the treaty with Italy of Feb. 26, 1871, provided 
that there should be no liability " without allowing to those interested a sufficient in- 
demnification previously agreed upon when possible." (Id., I, 970.) Art. V of the 
treaty with Spain of July 3, 1902, declared tnat the vessels or effects of the nationals 
of the contracting parties " shall not be liable to, any seizure or detention for any 
public use without a sufficient compensation which, if practicable, shall be agreed upon in 
advance." (Id., II, 1703.) Compare Art. XVI of the treaty with Prussia of Sept. 10. 
1785, which exempted the vessels and effects of the nationals of the contracting parties 
from liability to any embargo or detention for any purpose whatsoever. (Id., II, 1482 
See also Art. XXVIII, treaty with China of^, July 3, 1844, id., I, 204.) See also special* 
arrangement in Art. XVI of treaty with Prussia of July 11, 1799, id., II, 1492. 

8 In his monograph entitled Requisitionen von neutralem Privateigentum, in tracing the 
historical bases of the so-called Jus Angaries, Dr. Erich Albrecht adverts to the early 
Roman practice whereby ** all owners of ships, in case of necessity, were subject to the 
obligation to place their ships at the disposal of the public authority to facilitate the 
Importation of grain." He adds that " services accepted from private ships * * * 
were not called angaria by the Romans." He declares that that word in the Corpus juris 
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early practice was, however, based on a principle which events of the 
European war have shown to* be still applicable, and which has also 
been invoked during the past century in analogous cases. 1 

If the need of ships to a belligerent be imperative for purposes of 
transportation of men and supplies to a zone of warfare, its equities 
may outweigh those of the neutral whose tonnage is seized, provided 
the latter be assured of complete reparation for pecuniary losses sus- 
tained, and be saved harmless from injuries necessarily incidental to 

referred rather to " statute labor with teams and persons in affaire of the State," and 
he proceeds to show that angaria in the Roman law did not belong to maritime law, but 
to that which might be called the law of postal administration. His further eomments 
are enlightening: "When examined from the viewpoint of its origin, the word angaria 
denotes an ordinance relating to the ancient postal service. Herodotus reports (VIII, 
98), that the Persians used the word &yy aptno* to denote the function of their royal post 
couriers. But subsequently, the meaning of the verb angariare seems to have been 
widened in its meaning to ' force, to seize for compulsory service.' In this sense it is 
also used with regard to the service of ships. * * * At all events in medieval Latin 
angaria referred likewise to statute labor and impressing of teams, etc., especially for 
postal purposes. On the other hand, the seizure and use of ships for transportation 
purposes was called navium praatationes. It may, therefore, be said that Roman law 
did not know a ju» angaria or a jus angariarum. In the Roman law we meet, to be sure, 
with legal principles referring to the performance of transport service by ships. But 
they refer only to transports intended for the supply of the necessaries of life, . and 
especially of Rome. Puthermore, these legal principles are not of an international nature. 

" For the further development of this study, the constitution of Emperor Frederick I, 
of 1158, which presented a category of regalia for Italy, is of highest importance. Among 
other things that we find herein classified as regalia: Angariarum et parangariarum et 
plauatrorum et prestationes (Exactions of courier vessels and auxiliary vessels and of 
vehicles and ships). Here can clearly be seen the difference between prestationea navium 
and prestations angariarum, etc. The latter again represent statute labor and do not 
appertain to maritime law, but for our subject, the declaration of regalia of the navium 
prestation** is of importance. 

"The Oonstitutio de regalibua was included in the Libri feudorum (II, Feud. 56) and 
with the latter accepted in Germany. But also in England and in France, the idea that 
preatationes navium are regalia was accepted, but in specially designated way. For 
while in the beginning the iura regalia appertain to the German King as the supreme 
bearer of temporal power, it is subsequently regarded as the attribute of sovereignty. 
Many later writers upon the subject of maritime law still hold to the same view." (ft, 
pp. 24-28. The translation is that by Theodore Henckels and Henry G. Crocker, in 
Authorities on the Law of Angary, Department of State, Confidential Document, 1918, 
pp. 25-28.) 

1 " The right [of angary] is certainly an ancient one, and its existence has been rec- 
ognized, though admittedly in some cases with reluctance, by nearly all writers on inter- 
national law, from Grotlus downward. It is sufficient- to refer to Bluntschli, Masse, 
Vinnius {ad Peckium), Bonnie, Calvo, Halleck, Rivler, Heffter (especially note by Geffcken 
In the fourth French edition). Hall, Phillimore, Westlake. and Oppenheim. But if it is 
suggested that the right had "fallen into disuse and is obsolete, it is fair (without quoting 
extensively from the many modern writers on international law who recognize the right 
as still existing) to point out that it was asserted by the German Government and 
acquiesced in by His Majesty's Government in 1871 ; and it is especially mentioned in 
the United States Naval War Code of 1900 ; and that during the discussions at the 
Naval War College in 1903, which resulted in the withdrawal of the code, it was not 
suggested that the article in question required any modification. Further, the right was 
fully recognised during the present war, before any cases had arisen of the requisitioning 
of neutral ships which were not the subjects of prize court proceedings, by the Judicial 
Committee of the Privy Council in the well-known case of the Zamora. 

** It is also relevant to point out that the existence of the right is recognized in a 
series of treaties entered into by the German Empire during the second half of the nine- 
teenth century. The treaties in question are those with Colombia (1892), Portugal 
(1872), Mexico (1882), Honduras (1887), Guatemala (1887), Nicaragua (1896), Costa 
Rica (1875), San Domingo (1885), Spain (1883), and Hawaii (1879). These treaties as 
a rule provide, not that the right of requisitioning ships is not to be exercised In the case 
of ships belonging to nationals of the contracting parties, but that if it is exercised 
compensation is to be paid." (Memorandum from British Foreign Office, accompanying 
note of Mr. Balfour, to the Netherlands Minister, Apr. 25, 1918, Misc. No. 11 [1918], Cd. 
9025, p. 9.) 

The conduct of the German Government referred to in this note concerned the action 
of Prussian troops in destroying, in December, 1870, British colliers in the Seine, near 
Rouen. The vessels were destroyed in enemy territory. According to Count Bismarck, 
44 a pressing danger was at hand, and every other means of averting it was wanting." He 
invoked the jus angaria, and cited Phillimore. The report from the 1st Army Corps 
which Count Bismarck forwarded for the information of the British Government showed 
that the vessels were sunk for a military purpose as a means of blocking up the channel 
of the river. An indemnity was paid to the British Government. See British & For. 
State Papers, LXI, 575, 580, 581-582, 611 ; also Moore, Dig., VI., 904-905. 

According to Art. XXXIX of the Regulations concerning The Legal Status of Ships 
and their Crews in Foreign Ports, adopted by the Institute of International Law in 1898 : 
" The right of angary shall be abolished, both in time of peace and in time of war, where 
neutral ships are concerned." (See Annuaire, XVII, 273, 284; J. B. Scott, Resolutions, 
143, 154.) See also Oppenheim, 2 ed., II, | 364. 
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the deprivation of such means of conveying needed supj 
territory. On the other hand, conditions giving rise to s 
may so grievously distress the neutral whose vessels are s< 
cause its claims to continue to outweigh those of belligere 
its imperative requirements for transportation are met, the 
rights of its nationals safeguarded, and perhaps, above a] 
status of neutrality not destroyed. 1 

It is believed to be impossible to define the necessity wl 
fies requisition or to limit the uses to which neutral vesse 
put. 2 Doubtless the judgment of the belligerent as to tl 
of its own needs must be deemed to suffice, provided the re 
ness of its conclusion is established by conditions of which 
ence is beyond dispute. 

It may be observed that while according to the old pract 
permissible not only to requisition neutral shipping, but als 
pel the masters and crews, even against their will, to work 
during their employment in actual military operations, s 
pulsion does not accord with modern ideas and would no 
approved.* 

(b) THE REQUISITIONING OF DUTCH SHIPS IN 19 IS. 

In 1917, and at the outset of 1918, a considerable amount o: 
lands tonnage lay idle in American and British ports wl 
necessary for bunkering, and export licenses were withhe 
United States and England were in utmost need of tonnag 
transportation of men and supplies to France, and inci 
required all available fuel of which the amount on hand wa 
cient. The extremity of this necessity was notorious; upoi 
sponse to it hung the issues of the war. Holland was in d 

1 See statement of Mr. Lansing, Secretary of State, Official Bulletin, Apr. 1«- 
No. 283. 

The argument in favor of the right to requisition neutral ships in bellig< 
does not seem to be strengthened by the suggestion that neutral persons and pi 
generally subject to the jurisdiction of th«» territoral sovereign. The right 
Jurisdiction or, as it may be termed, the right to do justice, marks the attem 
sovereign, because of its supremacy within its own domain, to determine the 
or unlawfulness of acts committed therein. That assertion of power must o 
be normally applied to all individuals regardless • of their nationality or the 
their sojourn within the territory of the State. Exemptions are infrequent 
tional,' and always explained on precise grounds. In exercising the right of j 
the State inquires into the propriety of the conduct of the individual accordii 
of its own devising, and does not restrain his person or take his property unl 
disobeyed its commands and thus violated the law, or unless such action if 
for a fair adjudication. The exorcise of control manifested in the requisition t 
not the assertion of a right of jurisdiction, for it is unrelated to any question 
propriety of the conduct of those responsible for them. It is attributable to 
of the territorial sovereign which, by reason of their urgency, are relied upon 
the belligerent from the operation of restrictions habitually impoRed upon its 
exercise of jurisdiction. For that reason, such action with respect to neu 
requires convincing proof that, under the circumstances of the particular case 
the manifestation of an abuse of power. Compare Misc. No. 11 (1918), Cd. 902i 

It ought to be clear that the requisitioning of such vessels not belongii 
belligerent territory, finds no analogy in the principle which permits a State t 
into its military service persons who, regardless of their nationality, have 
conduct bound themselves to the territorial sovereign by strong ties of resi< 
Intimate association. 

a The Netherlands Government contended in 1918 that the belligerent right 
fined to the privilege of appropriating, as an exception, a neutral ship for som( 
cal end of immediate necessity, as, for example, to close the entrance of a s 
as to hinder the attack of an enemy fleet. See correspondence with the Ne 
Government respecting the requisitioning of Dutch ships by the associated Gov 
Misc. No. 11 (1918), Cd. 9025, p. 10. 

8 See memorandum of the British Foreign Office, accompanying communicatic 
Balfour. British Foreign Secretary, to the Netherlands minister at London, 
1918, id., 6, 11. 

See also proclamation of President Wilson, Mar. 20, 1918, No. 1436, Official 
Mar. 21, 1918, II, No. 263, Am. J., Supp., XII, 259. 
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•f foodstuffs from North and South America and desired also fodder 
,nd fertilizers therefrom. For the transportation of these articles 
he Dutch tonnage in the trans- Atlantic service was needed. Holland 
ras also in want of certain " indispensable " articles from Germany, 
uch as coal. Germany deemed it of highest interest to restrict the 
mount of tonnage under any flag available to its enemies, and was 
n^rupulous in the measures employed to destroy vessels utilized by 
hem. Moreover, it was determined to exact as the price of its own 
xports to Holland, free exportation therefrom of products affected 
•y the Dutch supply of fodder and fertilizers, such as butter, cheese, 
attle, horses, poultry, and eggs, and hence to sanction no arrange- 
ment between the Netherlands and the associated Governments plac- 
ng any restriction upon this trade. Holland, while not indisposed 
o conclude an agreement with the latter, placing at their disposal 
nuch needed tonnage in return for a reasonable allowance of rood- 
tuffs with transportation therefor, encountered German opposition 
o any arrangement with those Governments restricting Dutch ex- 
K>rtations to Germany, and unwillingness also on the part of the 
»wners of Netherlands' ships to permit their vessels to be used for 
►elligerent purposes; and it was also confronted with the certainty 
hat any ship so employed would be subjected to attack by German 
ubmarines whenever possible. Under such conditions negotiations 
►etween Holland and the associated Governments were naturally 
mfruitful of any general arrangement, or of even a modus vivenai 
rhich the Dutch Government found itself capable of observing. 1 

The natural result followed. The President by a proclamation of 
tfarch 20, 1918, announced that "the law and practice of nations. 
>ccords to a belligerent power the right in times of military exigency 
ind for purposes essential to the prosecution of war, to take over 
jid utilize neutral vessels lying within its jurisdiction." * He de- 
lared that by virtue of an act of Congress of June 15, 1917, 8 having- 

1 See report of negotiations by the Netherlands Minister of Foreign Affairs to the 
tates-General, Mar. 12, 1918, Official Bulletin, Mar. 16, 1018, II. No. 259 ; statement 
r Resident Wilson, Mar. 20, 1918, id.. Mar. 21, 1918, II, No. 263 ; declaration by the 
etherlands Government Mar. 30, 1918. id., Apr. 13, 1918, II, No. 283; statement by 
[r. Lansing, Secretary of State, Mar. 30, 1918, id., Apr. 13, 1918, II, No. 283. 

See also Correspondence with the Netherlands Government respecting the requisitioning 
r Dutch ships by the associated Governments, Misc. No. 11 (1918), Cd. 9025. 

From the foregoing documents it appears that Holland was unwilling to admit that 
erman compulsion rendered the Netherlands powerless to fulfill a provisional arrange- 
tent which it had entered into 

3 See President Wilson, proclamation No. 1436, Official Bulletin, Mar. 21, 1918, IT. 
fo. 263, Am. J., Supp., XII, 259. 

See also Executive Order No. 2825- A, Mar. 28, 1918, taking possession of equipment on 
oard of Netherlands vessels, Official Bulletin, Apr. 2, 1918, ft, No. 273, Am. J., Supp., 
II, 260. 

* See 65 Cong., 1 sees., chap. 29, " An act making appropriations, to supply urgent 
eflciqncies in appropriations for the Military and Naval Establishments on account of 
ar expenses for the fiscal year ending June thirtieth, nineteen hundred and seventeen, 
ad for other purposes." This act authorized and empowered the President " to pur- 
tiase, requisition, or take over the title to, or the possession of, for use or operation by 
le United States any ship now constructed or in the process of construction or hereafter 
>nstructed, or any part thereof, or charter of such ship." 

According to Title II, of the so-called espionage act of June 15, 1917 (65th Cong., 
st seas., chap. 30), it was provided that whenever the President should, by proclama- 
on or Executive order, declare a national emergency to exist by reason of actual or 
ireatened war, insurrection, or Invasion, or disturbance or threatened disturbance of the 
iternational relations of the United States, the Secretary of the Treasury might make, 
ibject to the appoval of the President, rules and regulations governing the anchorage 
od movement of any vessel, foreign or domestic, in the territorial waters of the United 
tates, might Inspect such vessel at any time, place guards thereon, and, if necessary 
i his opinion in order to secure such vessel from damage or injury, or to prevent damage 
r injury to any harbor or waters of the United States, or to secure the observance of 
tie rights and obligations of the United States, might take, by and with the consent of 
he President, for such purposes, full possession and control of such vessel, and remove 
herefrom the officers and crew thereof and all other persons not specially authorized 
y him to go or remain on board thereof. 
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found and proclaimed that the imperative military nee 
United States required the immediate utilization of vessels < 
lands registry then lying within its territorial waters, the 
of the Navy was empowered and authorized to take over 
of the United States the possession of, and to employ all su 
of such registry as might be necessary for essential purpos 
nection with the prosecution of the war against the Gerr 
ernment. Simultaneously it was stated by the President 
action taken by the United States, and which was being t 
by Governments associated with it, left to Holland amph 
for her domestic and colonial needs, that she might at c 
ships to secure the breads cereals which her people required, t 
ships would be freely bunkered and immune from detentic 
part of the United States, that ample compensation woulc 
to the Dutch owners of the ships put into the American ser 
suitable provision made to meet the possibility of ships b 
through enemy action. He added that " by exercising in i 
our admitted right to control all property within our terri 
do no wrong to Holland." l . 

If the prolonged interval between the latest instance 
belligerent by virtue of the right of angary requisitioned 
ships within its waters and the outbreak of the European wai 
abandonment of the early practice, the frequent recognition 
modern treaties and by contemporaneous writers bore testi] 
to the worth of the principle on which it rested, and to the li 
of its invocation should occasion arise, 2 This circumstance 
the contention of the United States and Great Britain that i 
tion, in view of the extraordinary circumstances confrontii 
and by reason of the provision made for Holland and its in 
nationals, was not at variance with the requirements of inter] 
law. 

(c) CARGOES AND SHIPS IN THE CUSTODY OF A PRIZE COURT PE] 

ADJUDICATION. 

Any right of a belligerent to requisition neutral ships and 
captured at sea and brought into the custody of a prize court, j 

1 See statement by President Wilson, Mar. 20, 1018, Official Bulletin, Mar. 21, 
No. 263. 

" The action taken leaves available to the Netherlands Government by far tt 
part of their merchant marine and tonnage, which, according to estimates of 1 
officials, is ample for the domestic and colonial needs of the Netherlands, 
required for these needs will be free from detention on our part and will be t 
by the supplying of bunkers. The balance is being put into a highly lucrativ 
the owners receiving the remuneration and the associated Governments assu 
risks involved. In ordor to insure to the Netherlands the future enjoymen 
merchant marine intact, not only will ships be returned at the termination of th< 
war emergency, but the associated Governments have offered to replace in kii 
than in money any vessels which may be lost by war or marine nsk; 100,0CK 
bread cereal, which the German Government when appealed to refused to supj 
been offered to the Netherlands by the associated Governments out of their ow 
quate supplies, and arrangements are being perfected to tender to the Nei 
Government other commodities which they desire to promote their national wel 
for which they may freely send their ships.*' (Statement of Mr. Lansing, Seci 
State, Mar. 30, 1918, Official Bulletin, Apr. 13, 1918, II, No. 283.) 

* See Theodore Henckels and Henry G. Crocker, Authorities on the Law of 
Department of State, Confidential Document, 1918 ; Georges Ferrand, Des Rtqui* 
matiere de droit international public, Paris, 1917, 844-354 ; Oppenheim, 2 ed., II, 
with bibliography ; Erich Albrecht, Requisitionen von neutralefo Privateigenium, 
1912 (published as supplement to ZeiUchrift fUr VSlkerrecht und Bundessta, 
VI) ; authorities collected by Coleman Phillipson, in The Law Times, Apr. U 
Higgins's 7 ed. of Hall, 812, note 1 ; Sir Frederick Smith, Int. Law, Coleman Phi 
5 ed., 317-319. 
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* 

adjudication, must be due in part to the fact tfcat the capture pur- 
ported to be based on solid grounds indicative of unneutral conduct 
on the part of persons responsible for the property involved, rather 
than to the mere power of the belligerent to effect capture or to com- 
pel foreign ships to. enter its ports. 1 An act of Congress of March 
3. 1863, authorized the Secretary of the Navy or the Secretary of 
War, or either of them, " to take ajiv captured vessel, any arms or 
munitions of war, or other material, for the! use of the Government ;" 
and when the same should have been taken, before being sent in for 
adjudication, or afterwards, the department for whose use it was 
taken, was required to deposit the value of the property in the Treas- 
ury of the United States, subject to the order of the prize court in 
which proceedings should be had. 2 The British Government made 
complaint of this enactment, and Mr. Bates, Attorney General of 
the United States, appearing to believe that its operation contem- 
plated what international law forbade, declared it to be fortunate 
that the law was not " imperative. s 

In 1916 the Judicial Committee of the Privy Council declared that 
a belligerent power has by international law — 

the right to requisition vessels or goods in the custody of its prize courts pend- 
ing n decision of the question whether they should be condemned or released, 
but such right is subject to certain limitations. First, the vessels or goods in 
question must be urgently required for use in connection with the defence of 
the realm, the prosecution of the war, or other matters involving national 
security. Secondly, there must be a real question to be tried, so that it would 
tw improper to order an immediate release. And, thirdly, the right must be 
enforced by application to the prize court, which must determine judicially 
whether, under the particular circumstances of the case, the right is exer- 
cisable.* 

1 See The Zamora [1916], 2 A. C, 77 

2 See nee. 2, 12 Stat, at L., 759. 

See also The Memphis, Blatchf. Prise Cases, 202 ; The Ella Warley, id., 204 ; The Ella 
Warley, id., 207 ; The Stephen Hart, id., 379 ; The Stephen Hart, id,, 387 ; The Peterhoff, 
id., 381. In these cases the prize court (Betts, J.) allowed the Government of the United 
States to requisition goods in the custody of the court and deemed necessary for use in 
the prosecution of the war. 

8 See 10 Op. 519, 521-522, where Mr. Bates said : "I am not aware of any settled 
doctrine of the law of nation a to the effect that a belligerent nation whose cruiser has 
captured a vessel, as prize of war, has the right at its own pleasure and convenience to 
appropriate the prize to its own use. before condemnation. * * * The rule is that 
the prize count be sent in, for adjudication, not necessarily for the benefit of the captor 
nation, for it can not be certainly known that the captor has any beneficial interest in 
the prise, until that fact is ascertained by legal adjudication." 

See also criticism of the act of Congress in the judgment by Lord Parker in the case 
of The Zamora [1916], 2 A. C, 77. 

*See The Zamora [19161, 2 A. C. 77. The court cited the case of The Curlew, The 
Magnet (1812), Stewart's Vice-Admiralty Reports (Nova Scotia), 312, where in the 
course of the War of 1812 a prize court had permitted the requisition of a vessel and 
certain articles on board of which there was a great need, and which had been seized by 
the British authorities. 

See also The Canton (1916), 2 Grants P. C, 264. 

Order XXIX, of the British Prize Court Rules, expressed in an order in council of Apr. 
29. 1915, provided by rule 1, that where it was made to appear to the Judge, on the 
application of the proper officer of the Crown, that it was desired to requisition a ship , 
(or cargo) in respect of which no final decree of condemnation had been made, he should 
order it to be appraised and, upon an undertaking being given in accordance with rule 5, 
to be released and delivered to the Crown. In the case of The Zamora, it was decided by 
the Judicial Committee of the Privy Council that an order of the prize court for the 
delivery of copper on board a Swedish vessel which had been seized and brought into a 
British port on suspicion that the copper had an enemy destination, was wrong, because 
there was no satisfactory evidence before the court that the copper was urgently required 
for national purposes. 

It was also decided that as the copper had been handed over to the War Department 
and could no longer be identified, no order for. its restoration could be made ; and that. 
therefore, the proper order should be to declare that on the evidence before the president 
of the prise court he was not justified in making the order appealed from, and to give 
the appellants leave, in the event of their ultimately succeeding in the proceedings, to 
apply to the court for such damages as they might have sustained by reason of the order. 
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This statement is believed to be important not merely be 
sustains the right of requisition, but rather on account of the 
the third limitations announced. That a belligerent should 
permitted to requisition a neutral ship not in fact charged v 
commission of illegal conduct and brought into port for pur] 
inquiry rather than of condemnation, is a just requirement 
cords with American theory. 1 The stress laid upon the nece 
a judicial determination of the question whether the right o: 
sition should be exerciseable, marks the wise reluctance of 
tribunal to sanction procedure calculated to facilitate an al 
power. The requisition of captured neutral vessels under t 
ditions thus prescribed would not seem to be unlawful. 

(d) RAILWAY MATERIAL FROM NEUTRAL TERRITORY. 

According to Article XIX, of The Hague Convention o 
respecting the Rights and Duties of Neutral Powers and Per 
War on Land — 

Railway material coming from the territory of neutral powers, wh 
be the property of the said powers or of companies or private perse 
recognizable as such, shall not be requisitioned or utilized by a bel 
except where and to the extent that it is absolutely necessary. It s 
sent back as soon as possible to the country of origin. 

A neutral power may likewise, in case of necessity, retain and utiliz 
equal extent material coming from the territory of the belligerent po\ 

Compensation shall be paid by one party or the other in proportion 
material used, and to the period of usage.* 

This article, affording another application of the princi 
angary, is not unreasonable in its terms. No test of the re 
necessity can well be laid down. The opportunity accord 
neutral State to protect itself by the mode prescribed might, 
certain circumstances, serve to check the abuse of belligerent p 

1 Declared Lord Parker in the course of the judgment of the court : " It was 8 
in argument that a vessel brought into harbour for search might, before sei 
requisitioned under the municipal law. This point, if it ever arises, would fa 
decided by a court administering municipal law, but from the point of view of 
tional law, it would be a misfortune if the practice of bringing a vessel intd hari 
the purpose of search — a practice which is justifiable because search at sea is in 
under tne conditions of modern warfare — were held to give rise to rights whi< 
not arise if the search took place at sea." 

See also in this connection Mr. Lansing, Secretary of State, to Sir Cecil Spri 
British Ambassador at Washington, May 24, 1916, complaining of the treatment 
to mails on neutral ships compelled to enter British ports, or induced to do so 
some form of duress applied to the owners of the vessels. American Whit 
European War, III, 151, 153. 

a See Malloy's Treaties, II, 2300. 

* See in this connection Report of Col. Borel to the Second Hague Peace Confer 
behalf of the Second Commission, on an arrangement on neutral persons in the t 
of belligerents, Deuxieme Conference Internationale de la Paix, Acta et Docum 
150, 156-158 ; proposal of Luxemburg, id., Ill, 279. These documents are contf 
J. B. Scott, Reports to Hague Conferences, 556, 562-564, and 572, respectively. 

See also in this connection J. B. Scott, Hague Peace Conferences, I, 554-555; 
Ferrand, De* Requisitions en matiere de droit international public, 338-339 
Albrecht, Requisitionen von neutralem Privateigentum, § 6. 
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